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dlfui^y TTg d^JUl TOJIdAI 

( hi(ui^ fcHTFI) 

3#JTJERT 

21 2008 
3if?w W-d mRuiim 

faTO : Wrlgrr^T^H. I PTO^T 3 t « r eff PuitPdd fr»tl fofaTOH eft STOTT# % TOTOf#T 

IT. 15/19/2005-##!*#.—-TO$ 1995 kf TOTOWtfTOT #TO^?TO tf# 3#rfWT, 1975 3# 

Rtrog^TO £kro (TTfer TO^arf # towth, tot to^ ro tot aroFcTO i# toj# rto TOfa frorkro) rn^Ndl, 
1995 TOt (M TOfaro# toit tott i) % Tq^iwff^akm 

ctstt #r tot. tottor k kkt PhI>iTOh # smtfi # TOfTOr to # Rk k Itottto 24-12-2007 TOt 
srkRjroi # cfoci fro-iikET RktTO! torto # # 1 f4#qw iTRtan Tram to to ?jt3m to kfero 

TTORTO TO^ TOR %., ^d^TOSRTTOTOTOt# Aiir^i^^'Krk'fqTtfqF 1 -11 -2007 # f#kl # rm 
Rirok Ik?# toer tow # fMkff to TOt Rf # i 

2 . top# # ^ t fro krfkro hi f*rrokt to Itotototr# to km 5 # totot toto totot #to tot. 

totofto # tjto # torto r# k P^ffad kkt Mcttor # aronro k torTtot totto## tow an# to# tot fro# 

#RTRT I d$M<ld TOTO5 k# # ^ # TORRT RIP TO TOTTOT TOT PdRfkdd TOTOg TO^# # TOfTOTO TOTOTO TOT '%#!, 
TOTRT TORT TOTOTR # Pl^k°l # fTOTTO IkTOTTO 5 ^TO, 2000 TOt TOFT TOJ^TOITcT TOTTO^tY 3TfTOJRTOT TO# TOt TO^ # I 
TOTRfTOTO TOW # RTR TJTfRTOkt k fkTOTTO 16 TOR*TO, 2000 TOt arfTOJRTOT TO. 28/l/2000-##l#t # TOSTO T3TO 

tor ijrtot TOnt to! fro#* krog kkf k TOWg ^ ^ awrm rt asr#rcr gcTO tot^Itoto toit to i utos to^ 

TO a#TOT TOHTOtMt -^cTO klTOTO 26 fkTOTO, 2000 # aifTOJ^TO TO 152/2000-#TO^rTO TOTOTclTOTt %TO 
TO1T l#kTO:TOrwkk-fTOlfTO28 M, 2001 TOt affcTO mRuIIH #TOlfTOii 4l 31% TO^TO TO 3MTO^"qfq 
i^Wf (3HTdG TOTOnq'TO# 9 TOTOTOr 3 kTOlialWlfeO) ^R764 3TO^T. '^cTO 

# kTTOTk?l # 1 TOTO1 TOTOR ?TO kRTOTOTOTO TJeTO tkTOTO 25 ^1, 2001 # aqfTOJTOTI TO 

67/2001 --HlHRJeTO i£TO?7T TOP^fTOTOTOH TO I TOTTOTOTt«ft TOJeTOT 3TOTf?TR ^[TOTOr TOIFLfTOnT TOfl cTTTYt^ ^ 
TOR TOY ciTO TOt 3TRfR ^ fkf^, TOP^lTOTO TOTT TO i 31R: RF ^JcTO fkTOTO 25 tTORTO, 2005 RTO TOFJ n TO I 

3. TOZTOM ^cTO TOPI TO# # TOR R# TOt TOTOf# TO TOa# TOt fR 3TTTOTO TOT 
TOaiq-li TOR kTOl TOT fTO ### TITfTOTOkt fTO TOTR TOT TOTT RFT# # RkTR k fTO TOTT fR 
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ttftc? ft qft TRifft? ft wr wr sftft ft? Rfift q?ft rt /^RTerfft qft ttttkt t, 

RfftfftRR eft errer 9 (eft (5) ft? ft^ftc? fftufiara? RfttarT cqftr w eR? v* ft ^ 

^'WfStcT ftftt ft otw! eft rtrt cfsn qr^q, Rfft q?rt ft, ft ftftfftq afR Rmft ft 

qreq ftft ^<f? ft! ft? w % ftftfftq ^ ftft ~m sEjftq f^rr w stt I 

4. flcqiNId RftRT (ft. ff%2H AdcTT if? ftft WPIR fcT. ft- ft ft ft) ftft 

TTcfpTUT) ft vjq^cfrl fftlR W fftofPTT TffteFT eft -^JEcf ft? fcR illRicbT WR eft 1 RTRoI ft) 

dfR eft qf 3fft fft^r wj % 4K ftq^ ftftt % rtw qr ftft fft#n#q q? rfx Rcdftft 
■?jceF> eft qpften q wn dfftd TPrerr "w i dd^K ftftlqft) ft? fftqfq? 21.12.2005 ft? q^ ft? 
RgcT 3nftqq? ftl ^fdd RR Rdl RRT I 

5. fftqtq? 21 Rft< R, 2005 ft? w% ft 3 Rft^ sneiRej? ft ■fftoft) % HHftk ?T 9 ? ^iwcPT ft 

2005 ft! Rlfftm ft) ^ ft. 24646 ft?I eft ftft ^ qtftqi ^ qf fftr f^TicT 21.12.2005 
% TTlft^T eft ^[R\d cfJT fftqT W? eHil[ft? RReS qifftemft fftftftra? TfftteT etqft ft? foiq 4TST # 
sfft ftp^ TRcRT RRcj? W sRT ftftq ft ft ReF?cft t t dldftl 4 ! ft 'tt'icfiR eft 

Wr qr fftw w) ftR fftfft^ srt fftq Rq 3nft?r ft? fttfftRi ft?) wf ^ft r?t 

3T^T f^TT i 

6 . H lH ftlq W? ft? 3TIcRT % ^TjqTcR ft ft^ TRW (TEW fftqpr) £RT ^T"* 

qRftqqf^nrto w sik Iftfe ^ ^ ^ ^ ^ ^ ^ 1 

$5 R3c5R CPI fftftq Iftqftp 20 qplf, 2006 ^ ^ ^ cPT ^JT -RTT sq I ^ 

ift^qft fftePIRT RPT Rp qi^f%£ft ^ ^ ^ ^ qTfftwft fftB?dP Rftra 

Rt t afk ^ Mi ffttfa ftft ^ ten? ^ ^ qf t I 3R: rw sm ^ fft^j 
fftm W % CRTT ftftr ^H. ¥RM ft ftft fftffteftq ^ simiftf tR Tq^ftrft ^qcp qqft 

q^aft ftg TlfttefT TfftffteT ft l 

7. qiRcdcf ftT ft fftqftT 20 ^eTTf, 2006 % 3Tlft?r ^ft ^Tfftrl ^ m 3RfteT eqftf |TT 
fftqjcq 13 «, 2006 eft fftcftt ft? qHftftl ^ ^RlTeR ft ^jft(ftl) ft. 16893/2006 ft? 

-JP: i^cp fe illRld?! ^HR eft I 

TTprftftr ^iiq i dq ft ssqft fftftnr 1.11.2007 % fftftq ft wi fft?: 

(eft ffttte ?5ftt5TT 3Tfftqftr t 3fft ^lft> f^T iMft ft? ^Tft eft 3R%?T fft^IT RTeP 

t t 

(73) fftftrqcp ft? ftm 23 ft fftftrftd ito % si^tr ^ ^ sftrfftcf ti 

(r) cfe TRW WT 20 ^RTt, 2006 eft tftqr "WTT 3Tlft?T ^tRr fft>q RTft t 

sfft 1R ftm epTcf f ! 
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pwft hht aam ftl at asa * aten-urea ante ’™raa * * 

ftan 23 * ajmaa ft ftte tel *3 ^nftWRft * wjte na 3^ ^ ® ^ 

- i ^ ^ WI otm s; tete eg «t R*» ^ * fox ** *» «*• " ,alKd ** 


[c|<4l i -ii i 11“i .. -j _ 

cA erf^T ^toto WT rt to tofta to to m ot«tt ? I 

a ,ate Rraraa ft w ter ft te 1* fft*ra ftt tei * * its amura atfra 

2008 % ww ft? mftt * sra ftmte *h. nmftte 

to ft aam TO * tete ftt fftteft * ^ arte * araR w 
piuji ro frftten >jft ftft ira afta tea ftra aft am am ft at t I 

9 tea fftaa 6 ft m tea ( 2 ) * ajro aiteift ft tete tenfegftte 
24 12 2007 1 ft art aftipaT ft! aft tern aft a ft aftt ate t/tetet 

anaramf tea aaa ft tete. tera Sail * Ite* * mftter ftt ate aft 

^T3 fte ft anft fte ate™ mft an ftmr te I ate te tg mra tera 

Tjtmr aft ate ftefti. ftfaitait, fttea, aift aft ft ft* at I 


(ni) aiteift ft tte Tjaai ara mft ft fftft te ftftt ft 
cfftf HJMRcft to?T ■- 


Pi4ia<4i 


i) znr^ toiP ) ^ fer. f^rat^Sr to 

ii) ^iFto ^t. 3 to # to, ftoNj 

iii) tolfto 'TPF toft toft-to 

iv) fto to to? to- to 

v) fto|3TH to to toff to to 

vi) ftoto to to 5 ? I to- to 

vii) ftiftor to to^ T to- to 

viii) vrtto ^ciRT cTcp^f- 41 *1 

ix) ftoj srFRft to tocf ■tor- to 

x) tot tof tor torto to, l^t-to 

xi) to ^ 3T?f ^ to ^ T ' ^ 

xii) tontofcfft $cf<t^T tototocf ^toto tocr- w 

xiii) cwto to to:- W 

(a) araram wn# * w ara ™* afiftpa ftf aft fftteite aratet 
c^r ^ tot to sft : - 


i) sMterre 4? to ^ 

ii) Rfto 7 ! ^ ^ ' toRRRT 

iii) tofito toRRf, r 4 to^T 

iv) ^fr tortPef to^i ^toHf 
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v) fcT., f^eoft 

vi) %cToT cpnff. ( 3 JTf) jfT. f^. 

vii) *re^ -Hici^f^jj 3 tt. fer., ^ f^ft 

viii) CiiRraTei FFIToO, "<FTojk 

ix) *TTW TT^fpi W. foT., Tpg£ 

x) #?FT f^TTf^R xfRf 

xi) •wfoFi m. for., ci^ck i- 

xii) c£rar$ iteo^r for., ^rorwn 

xiii) sft oT§jff ^fr ^Tf^- 

I 0 ' ] feT ? 2 . 01.2003 ^ XRT ^ cn^ki 40 f^Tf 

^ ^ |C|Cl1 3* ^tR_ 

ST" rT ^ ^ ^ 24.12.2007 cffr ffc ^3TM 

^ !!L? ^ * I ^ ^ 2006 * ^ 2007 * 

^^^rR^flf^r *rft*r n^r g^f r ?ft ffcn w «rr *ffft> ^ aft 

. ^ ^ ^ I ft*PT * *ft fti** ! 2008 * 3 ^ ^ ^ 

* ^ W< ^ 27 ^ 2007 wfreRfr ftfcr f^n an I 

3TcT : , ^TloPT % fcw -1 .-11.2007 % 3^ ^r WW W ^frf^T to ^ ^ | 

”l r^r ^ € 3fk^n^r/^ s*p 

<m^fj?^rj ^ WTF^^ftlw^r^tosTT wtf 

t ^ ^ 571 1 * *H ^T sk fMcrcP ttt * far ^RJ 

f^TR^ST^crto^ 

w 2008 

m WM # TTt I f^te 4. %c^Tf^ ^^rtetooT w W|cT ^fcp CP 

**L™ ^ ^ ^T w 3Tf^T W 3 ^r, 2008 ^ #T RTT ’ | 

TS 4 ' ^ ^ ^ % * 1 FMoft * ^HT ^cr ^ 

2ft vfr raroiR % ttw #r ^ ctt^i 3 Tsfe 14.03.2008 cpr ht^t ^ sff 1 ttf wn srmfr 9ft 

^ 3ToTRT, STRIc^f ^T f^fff 3T^ %T^ ^r ^?R HRT |3H f 1 

WT m CPI ^ tt™ 3T^cr ^f feTT Tjzrr t f^r sTf^rf^r ^ etm 9 cp( 5 ) ^ 3 ™^ 
^P cpr ur^f ^fT 3T^r®RT #T I 

13. ^r sift 4 *a*r fir rrrf^t w^fft ^ ^ % 2 s f^, 2005 

_ ^ ^ t ^r w ar^rn % 5 % wk un 3 t ^ %prf^?r ^ w& f 1 

^m, *fte£ ^ft ^ ^ ^ ^ 
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STteft fcm 01.01.2008 t ^ ^ % mm\ % 3Rf^ -HTcf^ 

4>T e|l4\H Icikj uii^l f$i m^jR* i cf)>je| f( j 


14. ^ ?Tf w 3TTen% %f ^5R c£ 3TT^it <£ c£rf apficl GTferf^FT <£ ^PTcT 

J3 ^ ^ ^rre ^ ^t w 3nMto ^mTTfteiT ms$ wm eft 

^TPTft I ' 

37R. 4®, ftf^e sifsrenft 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES) 

NOTIFICATION 
New Delhi, the 21st April, 2008 

FINAL FINDINGS 

Subject : Sunset Review of Anti-dumping Investigations concerning imports of Ferro 
Silicon originating in or exported from Russia and China PR. 


No. 15/19/2005-DGAD. —Having regard to the Customs Tariff Act 1975 as amended in 1995 
and the Customs Tariff (Identification, Assessment and Collection of Anti dumping Duty on 
Dumped Articles and for Determination of Injury) Rules, 1995, thereof, the Designated 
Authority (hereinafter also referred to as Authority), under the above Rules, initiated a 
Sunset Review investigation vide notification dated 24.12.2007 into the alleged dumping of 
imports of Ferro Silicon from Russia and China PR. The Sunset Review investigation was 
initiated on the directions of Hon'ble High Court of Delhi, vide judgement dated 1.11.2007 in 
respect of petition filed by Domestic Industry, M/s Indian Metals & Ferro Alloys Ltd., 
Bhubaneshwar. 

2. The background of this case is that the Designated Authority under Rule 5 of the 
Rules, decided to initiate an anti dumping investigations concerning the import of Ferro 
Silicon originating in or exported from Russia and China PR. Consequently, an Initiation 
Notification dated 5 th June, 2000 was issued to determine the existence, degree and effect 
of the alleged dumping of the subject goods originating in or exported into India from the 
subject countries. On preliminary investigation, the Authority issued a public notice dated 
16 th Nov., 2000 vide Notification No.28/1/2000 -DGAD where provisional duty was imposed 
on import of subject goods from subject countries. The provisional anti dumping duty was 
imposed on the subject goods vide Notification No. 152/2000-Customs dated 26 th 
December, 2000. The Designated Authority came out with final findings on 28 th May, 2001 
and recommended anti dumping duty as the difference between US $ 764 and the landed 
value of import per metric tonnes (as mentioned in Column 3 of Para 9 of final findings). 
The definitive anti dumping duty was imposed by the Govt, of India vide Notification 
No.67/2001- Customs dated 25 th June 2001. The anti dumping duty was applicable for a 
period of five years from the date of imposition of the provisional duty. The duty was, 
therefore, applicable upto 25 th December, 2005. 
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3. On completion of 4 years of the anti dumping duty imposed, an alert letter was sent 
to the Domestic Industry stating that the Designated Authority is contemplating to 
undertake Sunset Review under Section 9A(5) of Customs Act with a view to ascertain 
whether the cessation of the anti dumping duty in this case is likely to lead to continuation 
or recurrence of dumping and injury and they were requested to give full information 
regarding extent of imports from subject countries and evidence relating to dumping, if any, 
and impact of cessation of the anti dumping duty in this case. 

4. The Domestic Industry (M/s. Indian Metals & Ferro Alloys Ltd. and M/s. VBC Ferro 
Alloys) then filed the application for initiation of sunset review on the above subject. The 
matter was examined and after detailed examination, it was considered appropriate not to 
review the anti dumping duty imposed on Ferro Silicon on import from subject countries. 
The applicant was informed vide DGAD's letter dated 21.12.2005 accordingly 

5. Aggrieved by the letter dated 21“ December, 2005, the applicant preferred a writ 
petition CW No.24646 of 2005 in Hon'ble High Court of Delhi and it was prayed that the 
Order dated 21.12.2005 may be quashed, since the Designated Authority is obliged to 
conduct a Sunset Review and the Central Government can then take a decision thereon 
The Hon'ble Court ordered the Central Government to consider the matter and examine the 
correctness of the order passed by the Designated Authority. 

6. This matter was considered by the Central Government (Department of Revenue) in 
pursuance of Hon'ble High Court's order and examined the correctness of the order passed 
by the Designated Authority. The decision of the Central Government was communicated 

' 6 da,ed 20 July ' 2006 ' " was concluded that the Designated Authority's earlier 
decision not to review the anti dumping duty is well-founded and there exist no grounds to 
take a contrary view. It was, therefore, decided by the Government that a review for 

continuance of anti dumping duty on imports of Ferro Silicon from Russia and China PR is 
not required. 

7. The petitioner again filed a writ petition on 13* November, 2006 vide - WP(C) 

No.16893/2006 in Hon'ble High Court of Delhi praying for setting aside the Order dated 20* 
July, 2006. 


The Hon'ble Court in their Judgement dated 1.11.2007 held that: 

(a) A Sunset Review is mandatory and the contention of the Respondents to the 
contrary is rejected. 

(b) A Sunset Review is required to be conducted in accordance with procedure laid 
down in Rule 23 of the Rules. 

(c) The Order dated 20 th July, 2006 passed by the Central Government is liable to be 
quashed and we do so. 

As a result of above conclusion and relief granted, the Hon'ble Court directed to 
reconsider the request of the petitioner for Sunset Review in accordance with Rule 23 of 
Rules. The Hon'ble Court did not lay down any timeframe for the Respondents to take a 
decision but would, naturally, expect them to do so expeditiously. 
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8. The Hon'ble Court has also directed that with effect from two months after the date 
of decision (that is from 1 st January, 2008) the Government will ensure that aii imports of 
Ferro Silicon originating in or exported from Russia and China PR are cleared on a 
provisional basis till the Sunset Review is completed by the respondents and a final decision 
taken. 

9. According to Sub Rule (2) of the Rules 6 Supra, the Authority forwarded a copy of the 
Initiation Notification dated 24.12.2007 for Sunset Review to the known 
producers/exporters, importers, industry associates, embassies of the countries concerned 
and the petitioner and gave them an opportunity to make their views known in writing. 
Copies of Initiation Notice were also sent to FICCI, Cll, ASSOCHAM, etc, for wider circulation. 

a) The Authority sent questionnaire to elicit relevant information to the following 
known exporters from subject countries: 

i) China Hantonind. Ltd Jiangsu - China 

ii) Nanjing No. 3 Ferro-Alloy Plant, Jiangsu 

iii) Tianjing Non-Ferrous Metals - China 

iv) Hunau Ferro Alloy Plant - China 

v) Jinchuan Nono Ferrous Metals Co. - China 

vi) Jinzhou Ferro Alloys Plant - China 

vii) Nanjing Ferro Alloys Plant - China 

viii) Xiber Ferro Alloys Works Gansce - China 

ix) Xinyu Iron & Steel Works - China 

x) Xishui Country Ferro Silicon Plant, Hubei - China 

xi) Zunyi Ferro Alloy Plant Guizhou Province - China 

xii) Chelyabinsk Electro Metallurgical Integrated Plant - Russia 
xiii} Klutchersk Ferro Plant - Russia 

b) A copy of Initiation Notification alongwith the importers questionnaire were also 
sent to the following importers: 

i) OPRK Ferro Alloys Ltd., New Delhi 

ii) ESSEL Mining and Industries Ltd., Kolkata 

iii) Metallic Alloys, New Delhi. 

iv) Durga Chemical Agency, Ludhiana. 

v) Himani Ferro Alloys Ltd., New Delhi. 

vi) British Metal Corpn (I), Pvt. Ltd., 

vii) Metco Marketing India Pvt. Ltd., New Delhi. 

viii) Oswal Minerals, Bangalore. 

ix) Manohar Manak Alloy Pvt. Ltd., Mumbai. 

x) Sri Ram Enterprises, Chennai. 

xi) Sterling Ferro Alloys Pvt. Ltd., Vadodra 

xii) Kothari Metals, Ltd., Kolkata 

xiii) Sri Laxmi Traders Alloy, Bangalore 
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10. The Sunset Review Initiation Notification dated 24.12.07 was issued with a request 
to ail concerned, i.e. Domestic Industry, exporters and importers etc. to furnish relevant 
information in the prescribed questionnaire within 40 days from the date of issue of.letter 
dated 2.01.2008 as per normal procedure. The Domestic Industry was also requested to 
submit the revised petition as per period of Investigation from October, 2006 to September, 
2007 as the data provided for the POI should not be older than 6 months besides 3 previous 
years to ascertain dumping and injury. The Department of Revenue was also requested to 
clear all imports of subject goods from subject countries on provisional basis w.e.f. 1 st Jan., 
2008. The Department of Revenue directed their offices accordingly vide their letter dated 
27 th December, 2007. The orders of the Hon'ble Court dated 1.11.07 was, therefore, 
implemented within the time frame. 

11. The Domestic Industry did not submit information within the stipulated time and 
requested two weeks extension for submission of documents/information. One of the 
exporter also requested extension of three weeks. The Designated Authority approved the 
extension for both the Domestic Industry as well as exporter. In spite of extension given to 
Domestic Industry, they did not submit the relevant information/revised petition so far and 
the extension period expired on 25 th Feb., 2008. The extension for submission of 
information by the exporter M/s Chelyabinsk Electrometallurgical Integrated Plant, Joint 
Stock company, Russia expired on 3 rd March, 2008. However, their representative M/s 
Strategic Metals Pvt. Ltd., Mumbai submitted information on exporters questionnaire which 
was received on 14.03.08 i.e. after the due date of extension. This information was 
incomplete as it did not contain information on Appendix I and II pertaining to domestic and 
exports sale. Besides above, no response has been received either from the importers or 
any other interested party. 

12. In the absence of any cooperation and information from the domestic industry, no 
case for continuation of dumping and injury to the domestic industry or likelihood of 
recurrence of dumping and injury has been made out by the domestic industry requiring 
continued imposition of anti dumping duty in terms of Sec 9A(5) of the Acts. 

13. In view of the above findings, the Authority, does not recommend the continuation 
of anti dumping duty which had already expired on 25 th Dec., 2005 after 5 years of its 
imposition. Consequently, as no material information for continued dumping and injury 
have been received from domestic industry, the Authority hereby recommend the 
withdrawal of provisional assessment of import of subject goods from subject countries 

w.e.f. 01.01.2008. .... 

14. Any appeal against the Orders of the Central Government that may arise out ot this 

recommendation shall lie before the Customs, Excise and Service Tax Appellate Tribunal in 
accordance with the relevant provisions of the Act. 

R. GOPALAN, Designated Authority 
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